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05 We call oar readers' attention to the Royal

Proclamation in another column touching the

neutrality of this country pending the contest now

waging between the United States of America and

certain States thereof, styling theinsskes the Con-

federate States of America. Having been officially

notiSed or the fact by the Hon. Th. J. Dryer,

Commissioner of the United States at this Court,

His Majesty has in this step but followed the ex-

ample so promptly set by England, France, Spain,

Belgium, and other powers, and it is to be hoped

that nothing will happen to compromise the posi-

tion now taken .

This Government had hoped that the disunion

sentiment in the United States would have been

quelled or appeased at an early d:iy, but finding

it assuming proportions too large to be ignored,

and careful lest its hostile enterprises at sea might

in any way compromise the friendly relations ex-

isting with the Government of the United States,

or work any damage to their large commercial

interests in this country. His Majesty has taken

this early opportunity to proclaim his neutrality

, and his adherence, in principle, to the treaty of

Paris, 1850, as regards the fitting out or harboring

of privateers.
The neutrality of this Kingdom is understood to

comprise one English marine league at sea, from

low water mark, including the whole area of this

archipelago, and the channels and seas between the

different islands. In 1850 the Department of For-

eign Relations notified the Foreign Diplomatic Rep-

resentatives at Honolulu that the Domain of the

Hawaiian Crown comprised the islands of Hawaii,

Maui, Oahu, Kauai, Molokai, Lanai, Xiiliau, Ka-hoola-

Xihoa (known as Bird's Island), Molo-kin- i,

Lehua, Kaula, and all Reefs, Banks and

Rocks contiguous to either of the above, or within

the compass of the whole.
While the question of privateering is again en-M- nn

the attention of the civilized world, and the

principle modifying the ancient international law

in this respect, as laid down by the Congress of

Paris on the Kith of April, IS jG, has, as we learn,

been adhered toby the United States Government,

it may not be amiss to mention, for it redounds to

the honor of this country and its late King, that

in his proclamation of neutrality, during the late

great war between the maritime powers of Europe,

and dated the ICth May, 1834, be prohibited pri-

vateering, directly or indirectly within his juris-

diction, thus by two years forestalling the enlight

enei sentiment which those great powers then

adopted as an integral part of the international

code. And the same just and lofty sentiment is

again reiterated by the present King, in the pro-

clamation which we to-d- ay puhlish.
Setting aside tho justice and equity which

prompted the recognition of the above principle

bath then and now, it was due as much to the self-respe- ct

of this Government as to tho implied treaty
obligations, especially the loth Article of the Trea-

ty with Sweden, the constant friendly relations and

the memory of the many kind offices received from

the United States Government, as well as in consid-

eration of the important fact that every year a fleet

of American whalers and merchantmen, amounting

in value to several millions of dollars, rendezvous

at these islands it was due that their property

should not needlessly be imperilled while within

the domain of this Kingdom, or their enemies'

cruisers be emboldened by the 6ilenee of this Gov-

ernment to venture within its waters for hostile

purposes or find shelter and accommodation, ex-

cept 6uch as humanity dictates, in its ports and

harbors.
To proclaim a neutrality, however, is one thing,

and to enforce it is another. Strong and powerful

governments are seldom imposed upon in this re-

spect, and when they are, they right themselves as

the occasion may call for; as the United States did

in the Anglo-Frenc- h war with Russia, when they

sent the English Minister bis passports for violat-

ing the neutrality of their country. But weak and

small powers may not always be in a position to

repel or resent an infraction of their neutrality.
Still, if they have done their best and shown a pro-

per disposition and spirit, there is no doubt that in

justice, and international law and equity, the will

will be taken for the deed, and such a power be

held guiltless in the eyes of the world.

"J Everybody sympathises with everybody else

when times are dull and nothing to talk about,
for " misery likes company ;" but nobody commis-

erates an editor when times are so deplorably
straightened for items," as they now are and
have ieen for a long time witness the condition

of both our own paper and of the Adcertiser for
some time past. We have talked about educa-

tional matters till our teeth are loose, and now

patiently await the action of the Government.
We have talked about missionaries and politics
until they insulted us by asserting that we bad no

religion whatever, and thus compelled us to show
that we had, by not resenting their calumny. We
have held up the sanitary condition of the people
until opposition was silenced and nothing more
remains to bo said on the subject. We have talked
about the necessity of increasing our agricultural
products, and shown how it may be done, until
everybody is astir and going in for either rice or
cotton, and do not want to be bothered. We have
given statistics and " commercial " reports until
we put our contemporary in a bad humor ; but
even that source is drying np with the hot weather
and no arrivals. Everybody seems to be posted
on the finances of the country and anxiously ex-

pecting the Minister's budget at the next Legisla-

ture ; and as talking without the book may only
breed confusion, we hold our breath and would
recommend our neighbor to observe the same dis-

creet policy. The morality of the place is amend-

ing at euch a prodigious rate, that whole days
transpire sometimes without a single case at the
Police Court, and our iteuizer is absolutely frost-

bitten with the chill of its naked walls. There
htve not been any balls, dinners, patties, picnics,
etc., etc., for a long time, in our set' at least, and
we believe it is tbe most numerous, liberal and
jovial in town ; and we never report other people's
fixings where we have not tbe entree. Let those
who enjoy their lives do so in moderation ; let
those who crucify the flesh, get some of " Mont-

gomery's Dairy Salt" in 50 lb. hags. Peaihs,

f . ; fry- -
y-

births and siauTfo jrV-'-"iAtt2fre- d to
sir s-S.--

c-- .
" bv special request." is the most

modest of any. Wcddindh there have not been

any for months, and God iily knows when there

will bo one, although thirl-tw- o pairs have been

spoken of as probable. Ik seems difficult to tie

the koot : the threads are sJslippery in this warm

climate. Personal matters we eschew on princi- -

pie, and are therefore debarred from speaking of j

Grinbaum's elegant clothing store just opened in ;

Makce 8 block, or U aterhouse 8 resurrection in

the " Pee-hive- ." Of distinguished arrivals we

have none to gloat over, except that of the Camel

or Bactrian Dromedary. If we stand on " the
bridge of sighs" at night and look up Nuuanu

Valley, musing on the lights glimmering below,

like glow-wor- in a churchyard, or on the stars

above with their unutterable splendor, or on the

dark moutains putting on their night-cap- s, fnng
ing the sky in the mysterious background, and we

give vent to our feelings in strains as lofty and in

music as sweet as that of " Dixie" or of" Yankee

Doodle" (without variations), our words and notes

but fall on callous ears, for the soul of poetry is

fled and " Tara's harp" hangs mute on Honolulu
walls.

In such ft drought of items we defy the cleverest

editor in the world to make head against the popu-

lar clamor for local items, sensation articles and

so forth. The thing-- cannot be done without be-

lying somebody or falsifying some fact, and we

fiankly confess our inferiority in that style of com-

position. Even the Foreign Department has failed

to furnish nn exception to the general dullness of
the times, for peace and amity continue to reign
between this country and ' tlte rest of mankind."

Failing thus in internal resources, we are obliged

to look abroad and depend on a foreign supply.

Here we are lucky, for however placid the world's
center may be, in which we live, yet its circumfer-

ence is deeply agitated by the winds of war, revo-

lution, famine, disaster and horrors innumerable.

The hot breath of the Italian war bad hardly cooled

ere the Celestial rumpus took up the refrain of!
blood and desolation, though the Chinese disap-

pointed the world by the shortness of tiie i':itest,
and are in honor lound to in ike amends at the
earliest opportunity. No sooner had the Chinese

consented to open their old curiosity shop " to

thf gaze of the "red-haire- d barbarians," than

pop comes a nullification gun from South Carolina,

and ere one hardly knows how or what about the
row began, the whole of Uncle Sim's family are in

the hair of each other, and the earth trembles and

the peaceful land shrinks beneath the tread of ser-

ried legions. In Boston, New York, Philadelphia,
there is moaning in the widow's house ; her hus-

band lies at Manassas and her cup-boar- d is empty.
There is desolation in Virginia, and hijh in air
the vultures nod their welcome to the waving
plumes of the contending hosts. In Charleston,
Savannah, New Orleans, sits many a. mother with
breaking heart and looks for the coming of her
gentle and brave, who looked his last on the broil- - i

ing sun on that July day. He promised her vie- -

tory, and he kept his word, but what is victory to
the childless, lone matron ? Peace will come some

time or other, but her loved one never. North j

and South the God of love and peace is appealed j

to, and l is vengeance invoked, and pulpits thun- - i

dor, and lawyers harangue, and scribblers write,
. .

and printers print, on either side, that it is a war
for principle, and that it is upon principle that j

father and son stand up to shoot at each other. It i

is mournful that
" States that never knew

A change hut in their growth, which a Inn? peace
Hath brought unto perfection, are like steel,
Which, being neglected, will consume itself
Willi its own rust."

It is mournfuller still that men should be hooted

at and scoffed for saying as much. Wo cannot
believe in the dissolution of the American Union ;

in its glorious stars dying out one by one on the
world's political firmament, with a glare and a fiz,

and a drip of burnt out tallow candles at a Christ-

mas show. There must be a Union of some sort;
the world's best interests demand it, and therefore
we have faith that it will be, but whether to be ac-

complished by the sword or through " a more per

fect Union," as the men of '87 accomplished theirs,
that we leave to each individual reader to an-

swer for himself according as feeling or reason
command the hour. r

It is a very old saying that " there are two sides

tytvery question, but to judge from the predom- -

)ht sentiment of the foreign residents in this
one might think that there was only one side

o this all absorbing subject. But Rabelais, we

think, has exposed the absurdity of all one-side- d

questions, as being alike contrary to common sense
and a sound digestion. We believe therefore that
there are also two sides to the American question,
viz: the right and the wrong one. We claim no
credit for our discovery, and fearlessly await the
calm and impartial judgment of posterity.

But enough of the troubles that are plowing the
finest fields and paining the purest hearts in the
United States, North or South, East or West.
The States are looking for a Decius, and perhaps

they will find him. It is a new edition of tho
war, let us hope, with less disastrous

results.
Having thus led our readers around the world,

let us return to our moutons, and see what this
week has brought forth.

On Monday the Comet sailed with a full freight
and 32 passengers for San Francisco. The Califor-nia- ns

are greatly indebted to us, for we sweeten
their tea and preserve their butter; sugar and salt
being our principal exports. And such sugar, and
such salt ! If we don't make a noise in the world,
it will be because the San Franciscans lack apprecia
tion.

On Tcesday, His Excellency the Minister of
Foreign llelations had the honor to entertsin at din
ner M. de Cornulier-Lucinier- e, Capitaine de Vais- -
seau and commanding II. I. M. corvette the Galathee;
M. Perrin, II. L M. Consul and Commissioner ; Mr.
Ogden, Secretary to the American Legation, and his
lady, and several other distinguished personages.

On Wedsesday the schooner Maria returned from
a secret expedition to the South Pacific, but reports no
discoveries and no luck. The Hawaiian Sag has swept
the Pacific-- lately pretty extensively in search of guano,
but it seems that tbe area of Ouanodom is limited to
present discoveries. There is still one expeditionist to
hear from, the schooner Queen, Capt. Keyte. Unless

he varies the present monotonous report of " nothing
seen," the guano companies may begin to take stock of
their islands and calculate upon an advance in the mar
ket whenever the blockade of tbe Southern ports shall
be raided.

TncBSDAY was the loveliest day in the year. Pale

blue as a marine's jacket, and bright as the bottom of

a new tin kettle, the sky bung over bead, and white

fleecy clouds drifted hzV.j along to the seaward. There

was a breach of tbe peace "on thecurner" in the
morning, but as that is work for the lawyers, we shall

probably hear more of it hereafter. In the evening

there was a wedding at the Fort Street Church, and

nil ilm tmvn nt nn tr kpo hnw tli hrMe dressed and

fhe LriJcsinaiJ, lookeJ. An eghnt;ne ia a diamond

aJmJratkn anJ e ha(, flli, cIbow

room. Long and happy live the young couple.

The first arrival of the fall merchant fleet from the

East came also on Thursday, when the liaduga arrived
in 133 d:iys from Boston.

The P. C. Advertiser also appeared on Thursday
The only thing we noticed worth reading was a com-

munication from a correspondent in the sugar region on

Maui.

Fuidat was a dies non ia the news calendar, an
editorial banyan-da- y.

Satvrdiy. That is to-da- y. The Polynesian ap-

pears, and we modestly leave it to our contemporary
to comment with its usual discretion aud fine taste.

Sunday. That is There will be a

grand military Mass at the Catholic Church.

And now, dear reader, we have attempted that hope-

less las' of making a silk purse oat of a piij's ear."
or, in other words, to get up n article when there is

nothing to write aliout.

S17PK1231E COURT.

In re Kamaha, el als. Before Justice Robertson, at
Chambers.

The petitioners, Kamaha and eight others, procured
a writ of Unbent Corpus to be issued, by my orJer, up-

on a petition stating that they are unlawfully confined
in the prison of Oahu, by the Marshal, Win. C. Park-- ,

Esq.
The return of the Marshal is to the effect that the

petit imers were committed to prixon on the 28th day of
January last, in pursuance of orders of commitment
from Wm. Ap Jones, Esq., Police and District Justice
of Lahaina, which orders set forth tlmt the petitioners
had been convicted in said Ju't'ce's court, of the of-

fense of larceny of cattle, for which they were sentenc-

ed to imprisonment at hard labor, for terms varying
from nine months to three years.

At the hon ing, counsel for the petitioners admitted
the truth of the whole return, except that in regard to
Kaninh and three others, who are said to have been
convicted T two 1 Teenies, an l to have received sen-

tence of extra punishment, under Sec. 1G, Chapter 10,
of the Penal Code, he offered to show by a certified
copy of the record of proceedings before the Police Just-

ice", that this was not correct. The court refused to
p-r- any p irt of the record fr-- the Police court to
be rend for that purpose, except the transcript of the
judgment. (See case of William Itiley, 2 Pickering's
11 p. p. 171). That transcript is now before me, and
upon examination thereof find it to correspond ex-

actly with the orders of commitment, as returned by
Marshal.

The petitioners are in the position of parties who are
imprisoned upon execution, after judgment by a court
of crimiinil jurisdiction, a court t o which is expressly
charged with the enforcement of the law, for a viola-

tion of which the prisoners stund incarcerated. (See
Act to prevent the Larceny of Animals, Civil Code,

p.ige 420). Such being the case, the question now is.
to what extent can a justice of this court, sitting in
chambers, upon a writ of Unbent Corpus, go behind
the return, the truth of which is clear, for the purpose
of inquiring into the alleged illegality of any part of
the proceedings which led to the imprisonment of the
petitioners.

The only statutory provision we have upon the sub-

ject is ths'85 th Section of the Civil Code, which rea Is

as follows: "The several justices of the Supreme
Court shall have power at Chambers, upon any sworn
application niaJe in writing, to issue writs of Habeas
Corpus for inquiring into the cause of any alleged un- -

lawful imprisonment or restraint, or of testificandum,
and they

.
on bud persons rightfully con- -

M kWu Wc are therefore without
any t .tute, similar to the English and American
statutes, for regulating our proceedings upon a writ of
Habeas Corpus, and the exercise of this part ot our

jujii power ha hitherto been left, (wisely perhaps),
by the legislature, to the discretion of the Supreme

luurt, wnicu n is a supervisory oer u mc
courts of inferior jurisdiction. But tl is discretion is
not a wild or arbitrary discretion. It should be exer--"

cised not only with reference to tlie peculiar coudition of
this country, but with reference also to the laws and
usages of other, and more advanced, countries. (Civil
Cod- -. Section 14).

Several cases have, from time to time, been brought
before the justices of the Supreme Court, on behalf of
parties imprisoned under civil process, or restrained of
their liberty without process ; and cases have occurred
of the analogous proceeding, by motion, where parlies
were imprisoned as fraudulent debtors. But we are as
yet, I believe, without any precedent which can be cited
as being in point in the present case. In the case of
M. --M. Webster, (Hawaiian Rep. Vol. 1, p. oG). who
was committed for contempt, by the Police Justice of
Honolulu, Lee, C. J., refused to interfere, on a writ of
ILtbfiu Corpu, as the commitment appeared to have
been made by the Police Justice in a matter within his
jurisdiction, and he had not exceeded his authority. In
the report of this case mention is made of that of L iu-m- ia

and Makaukau, who were convicted of adultery
before the District Justice of Koolauloa, fined, nud
sentenced to imprisonment for nt of the fine,
in which thf Superior Court held that the Justice hav-

ing had competent jurisdiction to try ami decide the
case, it could not inquire info the legality of the sen-

tence, on a writ of habe-t- s corpui, and that the parties
must be left to their remedy by appeal. That case
comes nearest to the present of any case which h is
come un in our courts heretofore, in Re Marion Lan- -

dais, (Hawaiian Ilep.. Vol. 1, p. 199), was a case de-

pending upon international law and the comity of na-

tions; while the cases of Le Flanchet, (see Polynesian
of November 20th, 1858). and Charles Kauffinan. (see
Polynesian of November 21, 1S00), were those of
seamen arrested under peculiar treaty stipulations, and
not under judicial profess.

After having consulted such authorities, both English
aud American, as are within my reach, I am of the
opinion that in a case like the present, any judge in
England or the United States would feel bound to re-

mand the petition rs. as a matter of course, after the
return w;is put in, or, probably, upon a petition framed
in accordance with the practice of the Courts of those
countries, which would necessarily disclose the circum-

stances under which the petitioners are confined, the
judge or court applied to would refuse to issue a writ of
inibcas corpus, upon a rule to show cause.

By the Statute of Massachusetts upon this subject,
it is'declared that, " persons convicted, or in execution
upon legal process, civil or criminal,' shall not be en-

titled, as of right, to demand and prosecute the writ of
habeas corpus. (Kevised Statute of M iss., 1830, p.
too.) By the Statute of New York it is declared that,
" persons committed or detained by virtue of the final
juJgment or decree of any competent tribunal of civil
or criminal jurisdiction, or by virtue of any execution
issued upon such judgment or decree," shall not be en-

titled to prosecute such writ ; and that if it shall ap-

pear that the party is detained iu custody, " by virtue
of the fiual judgment or decree of any competent court
of civil or criminal jurisdiction, or of any execution is-

sued upon such judgment or decree," he shall be re-

manded. (X. Y. Revised Stat., Vol. 2, pp. 707 and
801.) The provisions of both those statutes are based
upon, and closely resemble, the English statutes on the
same subject. (See Kent's Com., Vol. 1, pp C42, 644,
and Blackstone's Com., new ed., 1813, Vol. 3, p. 127.)
The learned author of Kent's Commentaries says, " If
the party be iu custody by civil process from a compe-
tent power, he maybe discharged when the jurisdiction
has been exceeded, or the party has become entitled to
hts discharge, or the process was unduly issued, or w is
not legally authorized. But no inquiry is to be made
into the legality of any process, judgment or decree, or
the justice or propriety of the commitment in the case
of persons detained under process of the United States,
where the court or officer has exclusive jurisdiction ;
nor where the party is detained under tbe final decree
or judgment of a competent court ; nor where the com-

mitment made by any Court, officer or body, according
to law, is for a contempt, and duly charged. Tbe reme
dy, if the case admits of one, is by certiorari, or writ of
error." (bee also IliH s Rep., V oh 3, p. 664, notes.)

Bronson, J., in " The people vs. Cassels," remarked.
"A contempt wastpecially and plainly charged iu the
commitment, ami it was the duty of the judge forthwith
to remand the prisoner. The statute expressly forbids
an inquiry into the justice or propriety of the commit-
ment in such a case. If there had been no statute, it is
clear upon principle, that the judgment or decimnn of

any court or officer of competent jurisdiction cannot be

reviewed on habeas corpus. If there has been error,
the remedy is by certiorari or writ of error. When the

return states the imprisonment to be by virtue of legal
process, the officer may inquire whether in truth there
be any proc ss, and whe aer it appe ars upon its face to
be valid ; and he may also inquire whether any cause
has arisen since the commitment for putting an end to
the imprisonment, as a pardon, reversal of the judg-
ment, payment of the fine, and the l'ue. But he cannot
rejudge the judgment of th.-- - committing court or mag-

istrate." (5 Hill's Kep.. p. 167, and cases thcrecitcd.)
In fl j nf Ilia KiniT rint John Suddis. (1 ElSl's
Rep., p. 306,) the Court of King's Ber.ch seems to have J

held it a sufficient return to a habeas corpus that the
defendant is in custody under the sentence of a court of
competent jurisdiction to inquire of the offense, and to
pass such a sentence, without setting forth the p.rtici-la- r

circumstances necessary to warr 'nt such a eentence."
(See, also. Commonwealth vs. Keeper of Debtor's Apart-- m

nt, 1 Ashmead's Penn. Rep. 10 ; case of J. V. N.
Yates, 4 John. Rep., J517 ; and Commonwealth vs.

L cy, 1 "Watts' Rep., 68, referred to in Kent's Com.,
Vol. 1, p. 64 i, note c.)

From the general tenor of the authorities, both
English and American, I am inclined to think that in
a case like the present, of commitment after tinal judg-

ment, even where the jurisdiction of the court or magis-

trate is questioned, it is not usual for their coorts, in a
proceeding upon habits corpus, to inquire further than
as to the jurisdiction of the offense, and the power to
puss the particular sentence. In this cse, the juris-
diction of the justice is, to that exteut, admitted. In
the case of Johnson vs. United States, (3 McLean's
Ilep., p. 8'i), an application was made for a rule to
show cause why a writ of habeas corpus should not be
issued to bring up the body of a party confined in the
penitentiary, after sentence, for aiding and assisting in
making counterfeit money. The indictment charged
the offense to have been committed more than two years
before the indictment was found, whereas the statute
limited the prosecution of the offense to two years after
its commission. The court overruled the application,
and said, Where there is a want of jurisdiction appa-

rent upon the record, the proceedings of a court are
not valid. But there is no want of jurisdiction in this
case. The court had jurisdiction of the offense, and if
there was a bur under the statute, it should have been
pleaded. No such plea was interposed, and the ques-

tion is, whether tho objection can be raised on a writ of
habeas corpus. We suppose it cannot By failing to
set up the defense, the defendant waived it. Aud if
this were not the leg.d effect of f liling to set up the
statute it is clear that on the haUas corpus, the court
cannot look behind the sentence of the court, where the
jiuisJiction is undoubted." (See also, Ex parte dill,
7 hast 8 Kep., p. oo).

But the power of every court which tr'un and con-

demns a party for a criminal offense, consists of several
ingredients. Such iower, if cotaplete, includes
jusis'liction both of the particular subject matter.

ud of the rsoi of the party accused, in tne case oi
a commitment, after judgment, by the Supreme Court,
or bv either of the Circuit Courts, I would presume
jurisdiction over the person ; but 1 h ive doubts s to
the propriety ot extending that presumption to similar
commitments, when made by the inferior courts. It
was sought to be argued ta t the magistrate h id no
jurisdiction in this particular case, because the offense
was not committ. d witmu ins uistnct. uui mis oiyru-tio- n

is clearly unsound. The Police and District Jus-

tice of Lahaina his power to try a party, accused of
having committed an offense coming wiihtu his juris
diction, in whatever district of the Kingdom the offense

may have been committed, provided tlie party accused
resides in the district of Lahaina, or for the time being
is found there. (Civil Code, Sees. 8'.)3, LU6).

Counsel for petitioners offered to introduce oral tes-tim-

to show that the petitioners were not residents
of th? district of lahaina, and that they were not
arrested in that district, but on the Island of Molokai.
The court refused to hear such testimony, on the
ground that it being apparent that the petitioners h id
been committed after final judgment, by a court com-

petent to try them for the offense of wi.ich they were
accused, aud it not ling denied tint they were pro-

duced before the magistrate at Lahaina, for trial, the
court, upon habeas corpus, should not go further.
Upon reflection, I consider that ruling sound. If the
petitioners were not residents of Lihaina, and were
not found there when arre-ted- , they might have rai-e- d

that ohjection before the jutice (unless they were ar-

rest, d with a view to examination and commitment)
and moved for their disrharge, ou . ground that
the arrest was irregul ir, and if the j je h id refused
to discharge them, they could have excepted and ap-

pealed. But the petitioners appear to have waived
that objection, and, iu my opinion, they cannot raise it
after conviction, upon a writ of habeas corpus.

It is said to have been declared by the court, in tbe
case of Commonwealth vs. Leckey, already referred to,
(see B con's Ab. Tit. Habeas Corpus, p 571), that ro
imprisonment under process is regarded as unlawful,
on habms corpus, when the process is a sufficient justi-

fication to the officer. I find a similar doctrine stated
in several authorities. In this case there can be no
question that the orders of commitment under which
the petiti ners are detained in prison, are an ample
justification to tbe Marshal.

One objection of great weight has leen urged against
the discharge of the petitioners, on habeas corpus, be-ci- ue

of any alleged irregularity in the proceedings in
the court below, which, if it existed, should have been
availed of before judgment, or made the ground of an
anpeal, and that is, that if the petitioners should be
discharged on this proceeding, they could not be again
arrested and tried for the same offense. In my opinion
that is sound law, and if the petitioners should be put
on trud Hgain, they might successfully plead their
former conviction ; for their disclmrge on habesit corpus
would not vacate the judgment now standing against
them. That judgment could only be vacated, if at all,
by pursuing a different form of remedy from this.

The petitioners being imprisoned on execution, after
fin d judgment, by order of a court of competent juris-
diction, to try and punish for the offense of which they
were convicted, the motion for their discharge on habeas
corpus seems to me to have no foundation, if we are to
be guided by the rules which govern the courts of other
countries ; and it will uo doubt be found expedient to
conform our practice generally to theirs. But as the
practice of our Courts, in relation to this subject, is not
yet dearly defined, and as the transcript of the record
of procee hugs from the Court below lias been put in
f r the purp se of showing the judgment, I have looked
further at that transcript to see if any irregularity was
apparent upon its face. Upon examination, I have
discovered something which seems to have escaped the
notice of counsel, and was not adverted to at the argu-
ment. It appears that the warrant for the arrest of
the petitioners was issued by the Magistrate upon the
sworn inf rmation of J. C. F irwell, accusing them of
the crimes of larceny, aud rec- - iving stolen property.
When the prisoners were brought before the Court, Mr.
Bond, the District Attorney for Miui, who appeared to

prosecute ou behalf ..f the Crown, charged them with
larceny of cattle of the value t f eighty dollars, and also
with receiving stolen goods. --Sow, as the jurisdiction
of the Police and District Justice of Lahaina is

for the purpose of examination and commitment
for alleged offenses, with the limits of the judicial cir-

cuit in which he resides, (Civil Code, Sec. 8'.3) and

trefore extends to the island of Molokai, it seems to
me that in this case it was his duty, upon application
to grant a warrant of arrest against these parties, un-

less it appeared to him from the terms of the sworn in-

formation, that the prisoners were only charged with
crime or crimes coming within the jurisdiction of the

District Justice of Molokai to try, and to pass sentence
for. If the petitioners were charged with crimes of
such magnitude that it appeared probable they would
have to be committed for tffal, before the Circuit Court,
then it was the duty of the Police Justice of Lahain to
issue a warr nt for their arrest in any part of the sccand
judicial circuit ; and if, after examination, it should
appear that the offense of the prisoners came within
his jurisdiction to try. and to punish, it would be his
duty to proceed to judgment in the case, and not to dis-

charge them. A discharge under those circumstances
could not benefit the parties accused, because they would
be liable to be instanter, for trial. The
eeveral Police Justices, in the exercise of the power con-

ferred upon them by statute, for the arrest, examina-
tion, andoramitment of parties charged with crimes,
must be allowed a reasonable discretion, and the ques-

tion whether or not sufficient ground was laid in the
information, in any case, to authorize the justice to is-

sue a warrant for the arrest of the paaty accused, out-

side f the justice's own particular district, cannot cer-

tainly be enquired into, upon a writ of habeas corpus,
after conviction and judgment passed, although it might
be on a commitment betore trial, but even in that case
the Court would not look beyond the sworn information
upon which the Magistrate had acted. When the peti-

tioners were arraigned before the Police Justice, they
werechaiged with larceny of cattle to the value of eighty
dollars, and also with receiving stolen goods, the value
of which was not specified. It was therefore uncertain
at that time whether or not the petitioners would be
proved to have received stolen goods to the value of
twenty doll irs. in whica case tne onense woum nave
been beyond the Justice's jurisdiction to punish, and he
would have had to commit the petitioners for trid before
the Circuit Conrr. (Penal Cole. Chap. 53.) It is im- -

.n.uM. hn tmrttM larin" information f crimes. or
t imt nmwKMitin ? officers, should always be able to sped Or.

precisely, the degree of crime with which the party
should be ch 'ed, where that degree is measured by a
pecuniary sta.. lard. It is not reasonable or necessary

that they should be required to do so in a Court where
Snd'iftmpnt U reoaired. The assumption of

jurisdiction by the Magistrate, for the purpose of issuing
process, wnctner wun a view 10 iimuura
initment, or with view to trial and sentence, must be

regulated by his discretion, having due regard to the
nature of the charge preferred before him by sw rn in-- f

.rmation.
I have already stated that, in my opinion, the rules

applicable to proceedings upon kttbeas corpu require
me to the application for the discharge of the
petitioners, and I may add that the proceedings below

appear to me to have been entirely regular, so that this
application seems to have no basis whatever. If any
application should be m ide to me hereafter for n writ
of habea corpus, in a case like the present, I shall re-

quire a petition more formal and specific than the one

presented in this case, and I shall adopt the practice
which prevails elsewhere, of granting a rule to show
iyiiisp. before allowing the writ to issue.

The motion is refused, with costs, and the prisoners
remanded into the custody of the Marshal.

Mr. Hams, ior tne prisoners.
Mr. Bates, for the Crown.

10th September, 1S61.

JPER PONY EXPRESS.

WhoCnnvrd the Battle and IVfrnl f Ball Rum.

The following is editorial correspondence of the
Albany Evening Journal, (edited by Thurlow Weed)
dated "Washington, 2Gth July :

The public mind, painfully but reasonably ex-

cited is entitled to be informed of what so deeply
ami vitally concerns the general welfare. When
rebellion broke out into open war, upon Fort Sum-

ter, the people rose with a unanimity unexampled
in tho world's history, offering themselves and their
possessions to the Government, asking only, in re-

turn, that a war thus wantonly and wickedly pro-

voked should he vigorously prosecuted. Passing
over an interval of three months, we come to the
disastrous battle of Manassas. Who is responsible
for this great National disaster ! Officials cannot
ansWer individuals may speak their answers
passing for what they are worth, according to the
estimate which the people put upon their judgment
and means of information.

Lieutenant-Genera-l Scott, in the discharge of bis
dutv as Commander-in-Chie- f of the Army conceived
and" perfected a plan of programme, by means of
which he confidently, as the results of a summer
and fall campaign, anticipated the overthrow of the
Confederate Army, and thus virtually to end the
rebellion. This plan, primarily, contemplated
camps of instruction, where raw levies might, dur-

ing the months of June. July and August, be sub-

jected to discipline and inured to service, sending
the regiments, as they became fit for duty, into the
field, nuking room, as they departed, for green or-

ganizations.
With bis disposable force (after the safety of

tho Capital was assured) General Scott commenced
operations at Fortress Monroe, near Harper's
Ferry, and in Western Virginia, the latter point
heing most favorable, profiting as no other section
did, "by the and sympathies of loyal
inhabitants. With Washington for his base of
operation, the western wings of bis army were to
feel and fight their way southward, until, at the
appointed time, having reached their designated

positions, all bis columns were to move simultane-
ously, Richmond falling, as Mexico fell, before an
irresistible army. But this plan did not accord
with the popular idoa.' Prominent individuals
whose councils and clamors precipitated the out-

break, demanded precipitate action. These de-

mands were more and more clamorous. Exciting
appeals to popular feeling were soon followed by

open aspersions and denunciations of General Scott.
And finally, with a presumption and insolence un-

heard of, a leading journal, assuming command of
the order " On tothe army, issued and reiterated

Richmond!"
While widely spread newspapers were thus weak-

ening the Administration by ussaults upon the
commanding General, bis emlxirmssments were ag-

gravated by the persistent hostility and every-da- y

aspe.-ion- s of the Postmaster-General- , whose bro-

ther, a prominent member of Congress, assailed
him from the stump. Meanwhile Congress assem-

bled. Senators and Representatives, with more
zoal than knowledge, caught up and reiterated the
cr - On to Richmond !" The impatient Congress-n-i

. rere leading and influential. They waited

at . .he President to complain of the inactivity of
the army; and upon Gen. Scott, urging him "on
to Richmond." Army bills, prepared with delib-tntio- n

by Senator Wilson (in accordance with the
views of'the Government) were emasculated by the
House Military Committee, of which Blair is chair-

man. Tbe President and his Cabinet had reason
to apprehend if not the censures of Congress the
failure of measures essential to the prosecution of
the war, unless the Tribune order of "on to Rich-

mond" were obeyed.
And now the sensation journals began to dispar-

age the strength and course of the rebel army.
"The rebels will not fight !" " The cowards will
run !" etc., etc., appeared in flaming capitals over
flash paragraphs. The whole popular mind was
swayed by these frenzied nf peals. A movement
upon Manassas was universally and blindly de-

manded. Passions and animosities kindred to those
which once deluged France in hhwd. were being
excited. The tyrrany of tho press, the denuncia-

tions of a Cabinet Minister, and the impetuosity of
a dozen members of Congress, exciting the masses,
" moved' Gen. Scott " from his proprieties." For
once in his v hole life his purposes were thwarted

for once " his mind became the mind of other
men " The result has shown that it was a fatal
weakness. And yet who knows what would have
le n the effect of an adherance to his pkn ? The
X. Y. Tribune was educating millions to distrust
the wisdom of theAdministration and the fidelity
of the commanding Generals. Every day embold-

ened its audacity every rail and wire disseminated
its treason and every hour augmented the popular
discontent. Congress, thougli its session opened
ausniciouslv. beffan to falter The Blairs one in
the Cabinet and the other in Congress were or-

ganizing an " On to Richmond" faction. To have
resisted these demands would have overthrown the
Administration and might have destroyed, the
Government. Madness ruled the hour, and a bat-

tle at Manassas, right or wnng. became, not
military, but a political " necessity."

It is not true, however, as has been asserted, that
Gen. Scott was constrained to hazard this battle by
tho President. Between the President and, with
one exception, the Cabinet, and Gen. Scott, there
has been mutual regard and confidence.

I will not now stop to consider details or criticise
acts. Tbe major blunder includes all the minor
ones. There should have been no general engage-

ment until we were in the field with an army strong
enough to overwhelm and crush out rebellion.
There were other points at vtJteh we could have
been advantageously and successfully occupied.

But even if it were excusable to assault an army
equal in numbers to our own, in its chosen position,
and behind its intrenchments. tha purpose should
have been abandoned when the army of Manassas
was reinforced by that from Winchester. Then,
surely, the conflict was too unequal. With all the
conditions and circumstances so changed. General
McDowell should have taken the responsibility of
disobeying orders. The reason would have justified
him in tho judgment of the Government and the

But the order of "On to Richmond" was obeyed;

and whero does it leave us ? Where we were three

months ago, with a harder conflict on our hands,

and a dismal, if not doubtful future !" The " On

tii Richmond ' dictators have added another year to

the war, an hundred millions of dollars to its cost,

and opened graves for 15,000 or 20,000 more sol-

diers. .
And what have we gained ! Alas, too little for

such a fearful expenditure of time, treasure, blood
and reputation? We have learned, what few
doubted, that our army is all that is expected of it;
that our men fought with the courage of teterans;
that a miv hIwmvs and under all circumstances,
rplff fin thpni. We have learned what was also too
well known, that th. army was, in many instances,

indifferently officered. We have learned, too th
importance and necessity of discipline. ElTettiv
troops however excellent the mate.ial, cannot !
found in workshops, the corn-Gel- ds or the citio
They must have military training, without uhitb
every On to Richmond" movement ill r.rot
lauure.

Though we have encountered a great and
trotis checlt though we are pained and humiliatM

we possess the means and the energy to rerir--o t
all, if tfTese means are henceforth wisely etnpiwje,r
w ' r . . .
i may in a tuture letter indicate now, in my m,; I
inent, those means should be employed. T. W

'

S. F. Bulletin, Aug. 22.

Tbe Ryal Family.
By letter from Kailua, Hawaii, we learn that H j

Majesty the King returned on the Sth inst. from a tour

to Waimea and the adjacent country. The health of

His Majesty, of the Queen and of the Young Prince ate

excellent. No day has yet been set for their return
Honolulu.

Bollock. laiaK Maui.
A correspondent in the Advertiser of this week is

complaining of the damage which the wild cattle on

Maui are doing to the young woods, and thereby cau-
sing drought and barrenness to the country. We h:ie
received a letter from Mr. Con int. of Ilamakuanofco,

Maui, in which he informs us that in June last a mt:e
in Waihee was attacked by ona of those wild btiilickj

and completely torn to pieces, so much so that b!s

friends were obliged to bind his body gp with ropes to

hold it together while being carried home.
On the 2d instant Mr. Conant himself was attacel

by a wild bullock, while watering his horses, and wu
thrown some two rods, receiving several severe bruits,
but luckily hiTi'ng been caught between the horjis of

the animal escaped death. What droves of wil l eitt'e
iare doing around thickly settled f

a herdsman to attend to them and prevent them noiu
endangering the lives cf men, women or childnn ia

passing to and from the watering place of a village we

do not see. Perhaps that is the way of herding cittle

on Maui. Here n Oahu we never hear of damages ti
persons from cattle. j

Ihlsrnpb. AmbrolTprn. Xc. j

Who does not like to look upon ' the face divine'
especially if that face be his own or that of one dt-ar-

than self? Well, that human yet undying desire an
be satisfied by going to Mr. King's Ambrotype Gailerv,

on Merchant Street. What he can do in that line is

pretty extensively known already ; what he will do, lie

tells cur readers in his own advertisement in another

column. .

('thins Starr.
ATe thought that there were clothing and ch.tljng

stores in Honolulu enough for all human wants in these

islands for a generation to come, but the Messrs. Ciin-bau- m

assure us that they have the newest patterns and

the finest styles, just from San Francisco. They have

opened in Makee's block, opposite Wilcox, Richards i
Co.

The "Beehive."
Mr. Jno. Th. Waterhouse has returned from San

Francisco with the heaviest and most varied assortment

of goods that ever graced the shelves of any store in

this city. He has reo; ened next door to the corner cf

Nauanu and Queen Streets, and named his place .the

Beehive." !

Barn in an Ox-C'n- rl.

A short time ago, a married coupte started with their

cart and oxen from Wailuka, Jftui, for Ilamakuipoko.

Chemin faisant the wife became a mother, but the in-

exorable cart still continued on until mother and cUii l

reached their journey's end. Both child and mother

are doing well.

ASTRONOMICAL- -
PHASES OP THE MOON IN SEPTEMBER, 1961.

d h m a I dhms'
New Moon 4 II 41 12 M ' Fall Moon is 3 30 6 A.
First Quarter II 2 44 36 11. (Last Quarter 26 1 hi 4

FOLTNESIAN
M A II I N E J0U K iN I.

PORT OF HONOLULU.

Arrived.

Sept 7 Haw (ch Odd Fellow.Cand.ifre, fm ports on Kauai, with
H cords firewood, bills and '-

-' krg hotter, 2 bbU
vincrar 4 balrs awa, mioic oat produce, 5 rahin A.
V deck passenger.

6 Haw sinir Kilaiiea. Berrill, fin windward ports, with SI
head of rattle, iO sheep. I horse. 15 hoirs. 4 lial. s
fungus, 7 rolls leather, 12 hides, Koat skins, licks
oil, bafrs potatoes, 3 cs indse, 15n oranges, 3iK

cocoanuts, J" loir wood, a larze quantity of natite
produce, 6 cabin and INi deck passengers.

9 Maw sch Keoni Ana. Bingham, fiu ports on Kaual.with
9 cords firewood, 3 hogs, a large quautity of Daiivo
effects, and 7 passengers.

Il:iw sch .Molokai, fm windward ports.
10 Haw sch Moikeiki, Napela, fin kahului and Laha:na,

with 30 bags sugnr, 1 bbl taliow, 75 goat skins. 'J
coops fowls. I b ig corn, I canoe, 3 bs nidse, 40 bgs
flour, a quantity of nalire effects, and 0 passengers.

. Haw H h .Moiwaliine, Kuheana. fin ports on Kauai, Willi
s

Id cords firewood, ." GO mat bags, 4 b.iies fungus, 5
hides. I bid tallow and 111 deck passengers.

H Haw wh Warwick, I lurrT, fni Molokai, with I large
coop of fowls, a quantity of natr produce s effects,
.Hid IS passengers.

Haw sch Maria, Brown, fni a guiuo hunting cruise.
with nothing.

Haw sch Nettie Merrill, Borres. fm Hilo, with 3oO keg
sugrir, 1& bbls aud Us molasses, 7 cabin and -- i

deck passengers.
12 Haw sch Henry. Kivicrre, fin liana and porta on E.ut

Mani. with 3 hogs, soid natT produce and I pas-
senger.

Haw si Express, fm Molokai, with M bags lime, some
produce and 4

Haw sch llalara, fm Haua and ports on Maui, with
natT produce and 5 passengers.

Haw sch Kameliameha IV, Morse, fin ports on Kaoai,
with 13 eds wood.

Am sh Raduirv, Burditt, 586 tons, 13-- days fin Boston,
with freight and mdse to C Brewer k Co.

13 llav-- sch Ka Moi, Shepliard, fm Kaliului and I.aliailia,
with 50 pkgs sugar, l bags flour, Id head of cutlie,
2 cabin and 9 deck passengers.

Haw sloop Louika, iStennick, fm Kalepolepo, with 8 rd
wood, a few hogs, turkeys, natT effects and 1? pas-
sengers.

Haw sch Kekauluahi. Merchant, fm Kona and Kau,
with 4i bales pul j, 26 bags fungus, bas (ahout
l)0 S8) coffee, W oraoges, 1 bbl tallow, 4l0 fe- -t

koa lumber, 3 bndls gnat skins, t do awa, li)U buchs
bananas. I.i hogs, 5 hides, a large quantity of oaf
produce and effects, and 30 deck passengers.

Sailed.
Sept 7 Haw sch Ka Mol. Phephard, fr Lahaina and KahuluL '

9 Am pkt bk Comet, Smith, fr fan Francisco.
Haw stmr Kitauea Berrill. fr Lahaina, Kohala Uiio.
Haw sch Molokai. fr Molokai.

10 Am stmr fanta Crus, Bennett, fr Shanghae, tI Hako--
ttadi.

Haw sch Old Fellow, Candage. fr ports on Kauai.
11 Ha sch Moikeiki, .Napela, fr Lahaina and Kahului.

Haw sch Moiwahine, Kuheana, fr ports ou Kauai.
12 Ut sch .Nettie Merrill. Borres, for Lahaina, Molokai t

Hilo.
13 Haw sip express, for Molokai.

MEMORANDA.

Thr KnJiioa. Capt. Burditt, sailed from Boston May 2d;

crossed the Lin May 27; was op with Staten Land June 2S;

crossed the Line again this side ot the continent August

sighted these Islands Sept 11; was telegraphed here at 3 P M on

the 12th, and came to au anchor inside about dusk.

Prom Boston to Line. 55 daTs; from Line to Staten Land 32

days, from Slaten Land to Line again iu tlie Pacif.c. 62 days ;

from Lia to this port 14 days 183 days' passage In all.

Had generally good weather till off the Cape, when she expe-

rienced hesry Westerly gales tor 25 days in succession, length --

enlng the passage 13 days more than the last oue to this port,

which wm made ia 12 days, and her preTioin one in 123 days.

Her dates of trriTal have keen Terr close together, that of 159,

Sept 7th; 1S, Sept 16; and that of this year Sept 12.

CirrcaiorTB "Mcwksqis Bud." A letter has been re-

ceived in this city by Messrs. Cha. '. Brooks it Co., announc-

ing the capture, at Calcutta, of this celebrated bark, after near-

ly three years of ineffectual attempts. Her captain, John
..- - - o:i -- a vi,-!,- ,!- wind srmmnanied by one

, siltor, and gon across the country t connect with the Ter.
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